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was not in accordance with tho official vorsion, I did not make any 
decuctions. 


BY COLONEL SLIRNOV: 


Q 


You did not make any deduction tw cause tho objection data which were 
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The only one who gave adefinite statement in regard to the time the 
corpses remained in the ground was Professor Miroslavic fron Zagreb, and he 
said it was three years. However, vhen the German book regarding Katyn was 
published, I read the result of his co “sctive consultation, and his statement 
regarding the corpse on which he had performed the autopsy. I had the 
inprossion that the corpse on which he had performed the autopsy did not differ 
in its stage of decorposition fron the other corpses,. This led me to think 

his statement that the corpses had remained in the y round for three years 
was not a true fact in accordance with his description, 

Q I would like to ask you to reply to the following question, 

Were there many skulls with psordo callous which were submitted to 
the members of the Commission? I should like to say that this term is hot very 
well known in general criminal medigine e I should like you to give us an 
exact explanation of what P,ofessor Orsos, of Budapest, means by the term 
۱۱8802700 callous." 


THE PRESIDENT: Would you repeat that question? 


BY COLONEL SMIRNOV: 


Q ‘ere there many skulls wit. signs of pserdo callous vhich were 
submitted to the menbers of tho Comission? I should like to remark that as 
this term is not very well kmovm in tho books on legal medizine, I should 
like to stop and give acctailed explanation of what Professor Orses means 
by the term "pserdo callous," 

THE PRESIDENT: What are you saying the skulls had? You asked if 
there were many skulls with something or other, 

COLGEL SMIRNOV: It is "pserdo callous." It is a Latin term 
of some sort of corn which is formed on the inside of the skull, 

THE PRESIDENT: Can you spell the word in Latin? 

(Colonel Smirnov submitted a paper to the President.) 

THE PRESIDENT: ‘hat you have written here is p-s-o-r-d-o. Do you 
mean p-S-c-u-d-o, which means false? 

COL CNEL SMIRNOV: Yes, that is right, "pseudo." 

THE PRESIDENT: Now then, prt your question agai n, and try to put 


it shortly. 


COLONEL SMIRNOV: Yese 
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BY COLONEL SMIRNOV: 


Q Were there many skulls in various stages of pseudo callous which 
were submitted to the members of tho Commission? will you please give an 


exact explanation of this term of Professor Orsos? 


۸ 


À Professor Orses spoke to us regarding pseudo callous at a general 


conference of the delegatese That took place on the 30th of April, in the 


afternoon, in the building where the field laboratory of Smolensk was located. 

Professor Orses understood tho term "pseudo callous!" as meaning some 
formation of indissoluble salt of calcium and other salts on the inside part 
of the skulle Professor Orses stated that, according to his observations in 
Hungary, this happened if the corpses remained in the ground for at least three 
yearse When Professor Orses stated this at the scientific conference, none of 
the delegates said anything either for or against ite I deduced fron that, 
that this term "pseudo callous" was also unknown to the other delegates, just 
as it was to mes 

At the sane conference Pm fessor Orses denonstrated to us that -- 

Q (interposing) I should like to answer this for mee That nunber did 
the corpse have from this sk was taken which had signs of pseudo callous? 

A The corpse from which tho skull was taken which was noted in the 
book bore the number 526, From this I deduced that this corpse was 0 
from the grave before our arrival at Katyn, because all the other corpses on 
which we performed autopsies onthe 30th of April had numbers which ran over 
800. It was explained to us that as soon as a corpse was exhumed it 
immediately got a special number placed on ite 

Q Tell me this, pleases Did you notice any pseudo callous on 
the skulls of these corpses on which you, as well as your colleagues, performed 
autopsies? 

On the skull of tho corpse on which I performed an autopsy, 

instead of brain in the head there was some sort of gnuel-like mass, but I 
never noticed any pseudo callous in the skulle The other delegatese= after the 
explanation, which they Supported -= did not state that they found any pseudo 
callous in the other skulls, Even P vz, an assistant, who examined the 
corpses even before our arrival, did not state that they had noticed any pseudo 


callouse 
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Later on, in a book which was published by the Germans and which con- 
tained the report of Butz, I noticed that Butz referred to pseudo callous in 


order to give more weight to his statement that the corpses had remained in the 


ground for three years. 


Q Did I understand you correctly that of the 11,000 corpses only one 
skull was submitted to you which had pseudo callous? 

A That is quite correct. 

Q I should like you to doscriboto the Tribunal, in detaià, the state 
of decomposition of the clothing which you found on the corpses. 

A In general, the clothing was v ry well preserved, but of course 
it was impregnated with some things e.a. ag from the decomposition of the 
corpsesSe When you pulled the clothing in order to undress the corpses, or when 
you tried to take off the shoes, tho clothing dic not tear, nor did the shoes 
fall apart. I even had the impression that this clothing could have been used 
again, after having been cleanede There were some papers contained in the 
pockets of the clothing of the corpse on which I performed the autopsy, and 


these paporsvoro also impregnated with corpse fluid, 
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Some of the Germans who wore present when I ws performing the autopsy demanded 
that I should describe those papers and the contents of thosc papers; but I 
refused to do it, thinkin; that his was not the duty of medical men, In subs- 
tance I had already noticed the previous day when the papers wore submitted to 
us that with the help of the dates contained in those papers, they were trying 
to make us think thet the corpses had ranained in the ground for three years, 
Therefore, I wanted to base my deductions only on the actual condition 
of the corpse. Some of the other delegates who performed tho autopsy also 
found some papers in the clothing of the corpse, The papers which were 


found in the clothing of the corpse on which I performed the autopsy were put 


into a record which bore the same number as the corpse, No, 827. Later on 
pse, 2 


in the book which was published by the Germans, I saw that some of the dele- 
gates described the contents of the papers which were found on the corpse, 

I should like to ask you to ruliy to the following question, On what‏ ول 
objective medical data did you base your deductions that the corpses remained‏ 
in the ground not less than throo years ?‏ 

THE PRESIDENT: ill you put the question again ? I did not understand 
the question, 

COLONEL Si.LiNOV: Very well, 1r, President, 

BY COLONEL S, IRNOV: 

O. I asked on what ovjective legal medical data did you bese the deductions 
of the protocol of the medical commission that the corpses romined in the 
gio und not less’ than three years ? 

THE PRESIDENT: Has he said that that was the deduction he made ? 

Not less than three years ? 

THE TRIBUNAL (Mn. JUSTICE BIDDLE): He has not said that, 

THE PRESIDENT; He has not said that at all. He never said that he 
made the deduction that the corpses rc'ined in the ground not less than 
three years, 

COLONEL SMIRNOV: He dia not make this deduction; but Professor Markov 
together with the other manbers of the commission, signed a rqort of the 


international commissi on, 
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THE PRESIDENT: I know; but that is why I ask you to repeat our question, 
The question that wes translated to us was: On what grounds did you mke 
your deduction that the corpses had remained in te ground not less than 
three years, which is the opposite of what ho says, 

Now, will you put the question again? 

COLONEL 512010۷۶ Very well, 

BY COLONEL SHIRNOV: 

^. I au nct asking you about your persmal reports, but about the gens 
eral reports of tho entire commission, of which, among other people, you 
were a member? 

THE PRESIDENT: ‘Wait a minute, Now, then, Colonel Smirnov, will you 
put the question again, 

COLONEL SLiIRNOV: Yes, Mr. President. 

EY COLONEL SMIRNOV: 

I was asking, on what grounds, such as objective data of legal med- 
icine, was based not the individual report of Dr. Merkov, but the deduction 
of the eitire commission together, in the international reports that tho 
corpses remained not less than three years inthe ground? 

iif The collective report of the commission which was signed by all the 
delegates was very poor regarding the r^^. objective, legal medicaledata, 
Concerning the decomposition of the corpses, it was stated--there was only 
one sentence about this in the report--that the corpses wore in various 
stages of decomposition, and there was no description of the real stage of 
Cecomposition, 

Thus, in my opinion, this deduction was based on papers and on testimony 
of the witnesses, but not on the actual legal medical data, as far as legal 
medicine is concerned, they tried to support this deduction by the statement 
of Professor Orses regarding the finding of psuedo-callous in the skull of 


the corpse in corpse No. 526. That is my opinione 


Since this skull was the only one with psucdo-callous, it was impossible 


arrive at a conclusion regarding the stage of decomposition of thousands 

corpses which wore contained in the Katyn greves, Fruthermre, the remark 

Professor Orses regarding psuedo-callous was made in Hungary; that is to 
say, in quite different soil and climatic conditions, and only in indivi dual 


graves and not in mass graves, as was the case in Katyn, 
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Q. You spoke about the testimony of witnesses, Did the manbors of 
the commission have the opportunity personally to intcrrogate those wit 
nesses, especially the Russian witnesses? 

e We did nct have the opportunity of having any contact with the 
population. Immediately upon our arrival at the hotol in Smolensk, Butz 
told us that we were in the military zone, and that we did not have the 
right to walk around in the city without being accompnicd by a member of 
the Germin military orgonizstion, or to speak with the inhabitants of the 
place or to make photographs; and in reality during tho tino we werc there, 


we did not have any contact with the local inhebitants, 


1) 
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In the first day of our arrival in tho Katyn woods, that is to say, on the 
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of April, in tho first half of the day, before dinner, in the locality 
these gravos woro found, thoro cane wider German escort sovoral 
our arrival at Smolensk, wo wero 
hanced porsor no o | local witnessos who wore half-Russian, hon 
those witnesses wore brought to tho “atm woods, wo were told that thes 
28 were the ones who gavo the testimony which was submitted to Use 
There was no regular interrogation of tho witnesses dopositions, Professor 
started the conversation with the witnesses and ] old us that 
sponk Russian because ho was a prisonor of wor in Russia during 
ile began to spoak with tho non who was not vory young, 
80 for as I can romonbor, was Àndrov., This ontiro 
convorsation la 
Si.ilor to the R 3 rica also to spock to somo of tho Witnésscse 
that should be left to cross 
examination? on o details be loft to 
COLONEL 
BY COLONEL SiIRNOV: 
would ask you, witnoss, not to reply to is qucstion Lut to 
roply to tho next question. Duri j tho si nin; 


caneral renort of 

the ontiro commission, was it quito cloar to you t the murders were 

perpetrated in Katyn not oarlior than th last quarter of 1941 and that 
in ony caso, was excluded? 


this was absolutely cloar to mo and thatis way I didn't mako‏ و 


any docuctions in tho report which I made on my f indings in tho Katyn 


Q “hy did you sign thi: GO: .... rOport, aftor all, which was 
incorrcct according to 


, 


In order to moke quite clear undor what conditions I Signed this 


roport, i Should liko to a fow words on how it was made up and how it 


was Sipnod, 
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Q Excuse mo, but will you ploase roply to ono question, 


report in roality actually signed on the 30th of April in the tow 


gnod on another dato and at anothor place? 


It was not signed in Smolonsk on tho SOth of April 1948 but 


lst lay at mideday, at tho airport which was called 


0 Under what conditions it signed; will you please toll tho 


iu bunal. 


The writing up of this had to bo made at tho samo conference 


^ 


april 
conforonce ali tho 


7 * که‎ wp 3 4-1. 1 
ns Who arrived with u 


oln, tho main oci 


T^‏ ل 
vea‏ 


itary porsonnol, 


actually tho most important 


y General Molm ond the work was performed on the 


sCcrotarir P than FVELT E مد کم کرت‎ mu F a تم‎ MR 

Seorotory sf the conference was tho porsonal 
v Das الوم‎ ^ 

Socrotary of Butz who 


V la ~ s de 3 NP V. 
Hie: ropors; DnlowWovcr 


n I us ان‎ * ۳ 
conicrence Butz 


a pr 


i 


pase " m^! > ~ ls * Ty: 
Somebody ontrustod 


me for intorr iptin5 you, id you have any evidence that 
wore actually found in thoso clearings? 


discover any 
Povos that thoy wero 
not eonotont thosotrces, 
Gonor^l iloln Who wes a 
forestry. ilo OWO us cut of tho trunk of n 
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here that this treo was actually crowing on top of the grave ond not from 


any othor placo in the woods? 


I can only say that in the Xatyn woods thoro were some clearin:s 


G 
with small trees ond that actually, when we were comin;; back to Smolensk, 
there was a little tree being transported in the bus with us but ۲ don't 
know whether thoro were any gravos from the place where this troo was cut, 
As I have alrecdy stated, thoro wore no oxcavations of graves in our 
prosoncosg 


Would request you to continuo your reply but very briofly 


dotain the attention of the Tribunal on the cetnils,. 


according to the contonts of this protocol, there were some 


editorial notes, the contents of whi I cannot romonbor at presente 
was ontrustod to Orsos and Yutz to wri up the protocol in final 


The signing of tho protocol had to take f n the same night at a 


vanquot which was srganized on the sane ovoning in a Germm hospital, 
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A (Continued) At this banquet Buts arrived with a report 
and he started reading it, but the actual Signing did not take 
place for reasons which are still not clear to mc. It was stated 
to us that this report would have to be rewrittcn, so the banquet 
lasted until three or four in the morning, Then Professor Pangior: 
told mo that tho Gormans wore not pleascd with the contents of the 
report and that thoy were carrying on conversations with Berlin ar 
that, in genoral, porhaps thoro would bo no roport at all. 

Having spent tho night in Smolensk, on tho lst of May, in tho 
morning, wo took off from Smolensk without having signed the ropor: 
I porsonally had the impression that thero would be no report at 
all issucd and I wes vory pleased at that fact. On tho way to 
Smolonsk, also on our way back, somo of tho Gologates asked to stor 
over in Warsaw in order to soo tho city, but wo wore told that it 
was impossible in view of tho military situation. 

Q This has nothing to do with tho subjcct matter, so I 
would like you not to speak of it, 

és Instead of that, at midday wo cano to the airport which 
was callod Bola. he airport was apparently a military air field 
because I saw some temporary nilitary barracks. ‘Jo had dinnor 
thoro and irımcûiatoly after dinner, not withstanding the fact that 
we were not told that tho signing of tho report would happen on th: 
way to Berlin, we wore submitted copics of the protocol to be sign 
During tho signing many military persons wore prosent, because tho: 
wore no other pooplo except military personnel on this air ficld. 
I was rather struck by tho fact that tho reports were ready but wo3 
not submitted to us for signing in Smolonsk, but this didn't wait 
So that wo might sign those roports in Borlin a fow hours lator. 
They wore submitted to us for Signing at this isolated military ai: 
fiold. This was tho rcason why I didn't sign tho report, in spito 
of ny opinion at which I arrivoà during tho autoposy which I porfoi 


od at Snolconsk, 


Q That is to say, the date and tho locality which aro showr 


in tho protocol aro incorrect? 
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A Yos, that is truc. 
Q 4nd you signed it bocauso you were put into a position 
where you couldntt do bottor? 

THE PRESIDENT:  Colonol Smirnov, I don't think it is 
proper for you to put leading questions to hin. Ho has 00 tho 
fact. It is usoloss to $0 on Stating conclusions about it. 

COLONEL SiZIRNOV; Very woll, Mr. President. I have no 
furthor questions to put to the witness, 

THE PRESIDINT: anyone want to cross oxanino hin? 

DR. STAHMZR: Attorney Stahner, for Gocring, 


Mr. President, I should like to ask a legal question Tirst. 


Each side was to all throo witnesses before ho Court. This wite 
to 


it, has not only tostifica facts but has 


also nado e whi an be called an oxport judgncnt. Ho 
has t only oxprossoá hinso OS an oxport Witness, as wo say in 
Gorman law, but also وم‎ an oxport. If tho Court is to listen to 
these statenonts nodo by tho witness as an export, I should like 
to have tho opportunity for tho 4010۳880 also to call in oxports. 
PRESIDZNT: No, Dr. Stahner, tho Tribunal will not 
hoar noro than throo witnossos on cithor sido. You could have 
called any export you wanted or any nonbor of tho experts who mai 
the Gernan cxanination. It was your privilogo to call any of th 
BY DR. STAHMER: 
Since when have you becn active in Legal modicin 
I have boon working on legal medicine since the beginning 
of 1927; on tho Univorsity fa culty of Logal Modicino in Sofie, fir 
of all as a Profossor, and now I an Professor of Logal Mcdicino at 
Sofia Univorsity. I on not a regular professor at tho Univorsity, 
This work could bo oxplainod by the German word "A SSorordontlichor 
Professor (Extraordinary Professor), 

Q Before your visit to Katyn, did your governnent toll you 
that you wore to participate in a political action without considor- 
ation of your Scicntific knowledge? 

A This was not told to me, 8 c2, but I road in tho Pres 
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about tho Katyn quostion as ۵ political one, 

Q Did you fool free in your scicntific knowlodgo at tho 

4t what tiro? 

4t the tinc when you wont to Katyn? 

Tho question is not quite clear to no and I should liko 
you to explain your quostion. 

Q Did you consider your task a political c or a scicntif: 
one, the task which you had to carry out thoro? 

A I understood this task from tho very first monent as a 
political task and therefore I tricd not to participate in it. 


Q Did you realize tho groat political importance of this 
Yes; from cvorything I read in tho Pross., 

Q, In your cxarination yestorcay you said that when you ar- 

rivoó at Katyn the graves had already bcon opened and certain corp: 

had boon id oui Do you mean to say that some corpses did not c 

from tho graves at call? 

No, I didn't want to say that, because it was obvious th: 
the corpses wero taken out of the graves and I sow that sonc COPpSc 
were still in tho graves. 

Thon, if I nay state this once more, positively, you had 
no indication that the corpses viewed by the Connission did not cor: 


fron tho mass graves? 


THE PRESIDENT: Ho didn't know whore they came frou, did 


THs WITNESS: I didn't havo the inprossion that they wore 
not taken out of tho graves which wore already 0 
BY DR. STAHMER: 
Q You have alroady made statoaonts to the effect that, as 
to the results of the legal medical exanination of this Intcrnatior 


Commission, a protocol, a record was taken down, You have furthor- 


nore statod that you signed this protocol. 
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DR. SMEER: Mr. President, this protocol is containod 
in its full toxt in tho official natcrial published by the Gornran 
&ovornaüont on this incident. I ask that this evicence, this so-- 
called "Ihite Book, bo admitted as evidence. I will subnit it to 
tho Court later. 

THE PRESIDENT: We will 


(4 recess was takon.) 
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THE PRESIDENT: Dr. Stahmer, the Tribunal rules that you may cross 
examine this witness upon the report, and the protocol will be admitted in 
evidence if you offer it in evidence under Article 19 of the Charter. That, 
of course, involves that we do not take judicial notice of the report under 
Article 21 of the Charter, but that it is offered under Article 19 of the 
Charter, and therefore it will either come through the earphones in cross 
examination, or such parts of the protocol as you wish to have translated. 

BY DR. STAHMER: 

Qe Witness, was the protocol or the record signed by you and the other 
experts in the same way in which it is included in the German mite Book? 

A. Yes, the record of the protocol which is included in the German White 
Book is the same protocol which I compiled. A long time after my return to 
Sofia 1 was sent two copies of the protocol by General Director Dietz. These 
two copies were typewritten, and I was requested to make necessary corrections 
and additions if I judged it necessary, but I left it without corrections and 
it was printed without any comments on my part. 

Qe Just now == 


COLONEL SMIRNOV: (Interposing): Mr. President, I beliove that there is a 


Slight muddle here. Tho witness is answering in regard to the individual pro- 


tocol, whereas Dr. Stahmer is questioning him on the general protocol. 
DR. STAHMER: Mr. President, I wold have cleared this matter up.on my 
own account. 
BY DR. STAHMER: 
Qe Do you mean your own 78 
Yes, I mean my protocol which I Compiled myself. 
What is the relationship of this to the general protocol or record, or 
when did you receive & copy of this general protocol or record? 

A. I received a copy of the general protocol in Berlin when as many 
copies were issued as had been Signed by the delegates. There were a number of 
delerates. 

Qe Just a little while ago you stated that Russian witnesses had been 


taken before the commission in, the forest of Katyn, but that, however, there ha 
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` been no opportunity afforded the experts to talk with these witnesses con- 
cerning the question at hand, 

Now, in this protocol, in this record, the following remark is found, 
and I quote: 

"The commission interrogated several indigenous Russian witnesses pere 
sonally,. Among other things, these witnesses confirmed that in the months of 
March and April 1940, almost daily large railroad transport trains containing 
Polish officers arrived at tho railroad station near Katyn by the name of 
Nersovae These railroad trains were emptied; the inmates wore taken in lorrics 
to the forest of Katyn, ond they were never seen afterwards Furthermore, 
official notice was taken ef the testimony and statemcnts, and the sites 
containing the evidence wore inspectede" 

A. As I already said, during the questioning which occurred on the spot, 
these two witnesses spoke to Orscs. They actually said that they saw how 
Polish officers were brought to the railroad station of Nersova and that later 
they no longer saw theme 

THE PRESIDENT: Dre Stahmer, the Tribunal thinks the witness ought to be 
given an opportunity of seeing the report when you put passages in it to him 

WITNESS: Yos, 
, PRESIDENT: Havn't you got another copy of it? 


STAHMER: I'm sorry, Mr. President, I don't have an additional copy, 


| PRESIDENT: Can the witness read German? 
WITNESS: No, but anyhow I can understand the contents of the record 
and report. 
THE PRESIDENT: You mean you ean read it? 
TIE WITNESS: Yes, I can also read ite 
TEE PRESIDENT: Can the witness read German, do you mean? 
THE WITNESS: Yes, I can read Germen, 
THE PRTSIDENT: Dre Stahmer, if you have only got one copy, I think you 


had better have it back. You can't have the book passing to and fro like that, 
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DR, STAHMER: Mre President, I propose to read only short sentences. 
BY DR, STAHMER: 

Q Yesterday you testified, witness, that the experts restricted 
or limited themselves to dissecting one corpse only and to carry out an 
autopsy on only one corpse. In thisreport the following $s set down. I 
quotes 

"Of the members of the commission, nine corpses were submitted for 
autopsy by members personally and numerous, selected cases were submitted for 
inspection," 

Is that right? 

A Indeed the members of the commission, who were legal doctors, with 
the exception of Professor Devile, did open one body. Heim carried out two 
autopsies. 

Q In tnis instance we are not interested in the autopsy as much as 
the corpses being inspected, 

A They were inspected but ohly summarily during 2n inspection which 
we carried out very hastily on the first day and no individual dissection was 
carried out but they vere inspected as they lay there. 

Q I should like toæk you now what is meant in medical science by 
the concept, under the expression of inspection of corpses? 

A We distinguish first of all as to an outer inspection, when the 
corpse is undressed and inspected and after that there is an inner inspection 
of the insides, when the inner organs are inspected. This was not done to the 
hundreds of bodies which were exposed there because this was not possible, 
it was not physically possible, We were there only before lunch, Therefore, 
I consider that there was no actual medical legal expert examination of these 
corpses in the real sense of tho word, 

Q A little while ago you touched on the trees, tree growth that wag 
found there and you said that an expert explained the age of the trees accord- 
ing to the rings found in their trunks, In the protocol and the report, 


* 


the following is set down. I quote: 


"After the inspection by the members and aecording to the testimony of 


Forstmcister vo n Herz, who was called in as an expert on forestry, they 
were small trees of at least five years of age which had been standing in an 
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area of large trees and had been transplarited to this Spot about three years 
agoe" 

Now, I vuld like to ask you, is it correct that you undertook a local 
inspection and that you convinced yourself on the spot whether the statements 
made by the forestry expert were actually correct? 


A Our professional impression and personal conviction as to that 


only refers to the fact that in the Katyn forest there were clearings where 


small trees were growing and a German expert showed us a cross-section of 
these trees. But I do not consider myself competent and cannot make any 
deduction and I cannct judge whether his deductions were correct, the deduct- 
ions which are set forth in the report Precisely for that reason it was 
judged necessary to call in a forestry expert for we doctors were not compet- 
ent to do so. Therefore, these conclusions are merely the conclusions of a 
competent German expert, 

Q Put after viewing the local Situation, after viewing the spot, did 
you have any doubts whether ase statements or whether this testimony was 
correct? 

A After the German expert had expressed his opinion at the conference 
of the delegates neither I nor the other delegates expressed any opinion as 
to whether his conclusions were correct or not and therefore, these conclusions 
are set down in the report in the form in which the expert expressed himself, 

Q After your autopsy, according to your autopsy report the corpse 
of the Polish officer which you dissected was clothed and in detail you 
described the Clothing. Was this winter or summer clothing that you found? 

A It was winter clothing with an outer coat and a woollen tie. 

3 In the protocol, in the record, it says further and I quote: 
"Furthermore, Polish cigarettes and matchboxes were found amongst the 
dead in single cases tobacco containers and cigarette butts and the inscript- 

ion 91۵9191911 was inscribed thereon, 

The question is, did you see these objects? 

A These tobacco pouches were ingraved with the name "Kosielskt! 
thereon. We saw them, They were exhibited to us in the glass cases which 
were shown us in the peasant hut not far from the atyn forests I remember 


Buch drew out attention to TU. 





loca Gi TN 


Q In your autopsy report, witness, there is the following remark 


and I quotes 


"In the clothing documents were found and they were put in safe keeping 


under the folder number 827," 


Now, I should like to ask you how did you discover these documents? 
Did you personally take them out of the pockets? 
A These papers were in the pockets of the overcoat and of the jacket. 


As far as 1 can remember they were taken out by a German who was undressing 


the corpse in my presence, 
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At that time, were the documents already in the envelope? 

A. They wore not yet in tho envelones, but after they ha? been taken 
they were put into an envelope ;hich bore a number, as this was usvally 
dono we were told: 

hat was the nature of tho documents? 

I did not examino these documents, as I have already sai’, and I 
rofusod to do so, but according to tho sive, I believe that this was a certi- 
ficate of identity. I could distinguish individual letters, but i did not 
know whether one could road the inscription, for I did not attempt to do so. 

Qe In the protocol the following statement is mado, and I quote: 

"The documents found among tho corpses (diaries, letters and articles 
from newspapers) date the fall of 1939 up until March and April 1940. 
The last dato which up until this timo had boen fixed was the date of a 

“pril 1940," 
Now, I should like to ask you if this statement is correct and is it in 
co with the findings that vou mado, 
Ae Letters and newspapers wore indecd in the glass cases that wore shown 


to use Some similar papors wero found by some members of tho Commission who 


were -dissecting the bodies, and if I romembor correctly, they were destroyed 


by thom, but I did not do soe 
In your cxamination justa little while ago y ated that fow 
scientific statements were containcd in this protocol and that this was done 
vsionally. I should like to quoto from this record as follows: 
"Various dogrees and ty decomposition were caused by the 
in the grave and the v-..ition t the bodics had one to another. 
some mumification at tho upper levels and around tho 
corpses, there is some maccration found among the center 
center of the graves. The sticking 


ogether of the adjacent corpses and the soldcring together of corpses through 
cadaverous acids and fluids which had been covered over and particularly 


because of the pressure that obtained which broucht about corresponding 


deformations among the corpses, show a condition of primary preservation of 
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which he himself dissected, 


German White Bool it is said + 


insects and their larvae 


Just a little le ago spoke 


dealing with skulls undertaken 


> a 
97 Pores 
by Profes 


this matter, and I 


quote: 


"A large number of sku lls were examincd 


might 


1 
nave 


would he 


mush found in the 


Years ۰ 


form in the ° corpse number 


a large mass grave,' 


I should like to ask you now if 


here on the skull of one corpse, but .mong 


report of frofessor Ors 
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condition of the pros 


various 


or dotailed 


In this protocol, 


of the sc 


sor Orses, 


with rx 


it is correct that 


other 


ains of insects which might date back to 
and from this we may gather that the 


& scason which was cold and froc from 


statements are correct and if they 


ervation of 


decomposition of 


Corpsese 


the genoral report 


i0 the conclusions 


which 


ientific investigation 
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and experience of 
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PANE A 


I can answer this question quite ca 1tegorically, Jo were shovm only 
one skull, and that skull which is precisely mentioned in tho report and which 
was numbered 526. I do not know whother very he culls wero 0 


x 


I consider that Professor Orses had no possibility to cxamine many c 


Katyn Woods, for he came with us and left with us. Therefore و‎ he dix 


Katyn Forest any longer than I did, or any longer than any 


Js I should like to quoto fron the 
I should like to quote the conclusion, in which it 
"Pron these statements made by witnesses, the 
found anong the corpses, tho diarics, 120175000015 و‎ 
that tho shoot 00 j ıo months of March and Ap 


followinz horowith 


2 


5 


and tho piocos of evidence found : 
statencnt actually correct? 
TH PRESIDENT: I did not quite understand tho statonont 
Like this: 
letters, and so forth -- 
DR. STAHLER: In completo 
That is at 
THE RESIDENT: It doesn't say that tho following persons are in 
are in complete agrconcont, 
STAHLGR: No. My que:vionis, "Is this statement .pproved by 
u agree with it?" 
TH PRGSIDINT: Yos, I know, but you read out cortain 1 
"The following are in complete agrconent." 


iether that mcans that the followin persons are in cory 


» 
2 
whether tho following facts are in cormlote agreonont. 


TY» Cy nop. ۳2۹ ہک‎ 4 h ] 
DR, STAHMER: pecial facts had 


summarizing oxpcrt opinion signed by the on! membership of the Comission. 


Th 


Rnoreforc, we are concerned with a sciontific Statonront, 
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THE PRESIDENT: Would you just listen to what I read out fron what 


I tock down? "From tho statononts of witnesses, lettcrs, and other documents ۲ 


it may be scen that the Shooting tool: ‘lace in the months of arc 


1940. The following are in complete agreement," 
What I am asking you is this 
monent, Dr. Stahmers Listen to what I Saye 
am asking you is this. Does the statement mean that 
following persons are in complete acroonont, or that tho follou Ding facts 
in complete agroonont? 
DR, STAHMER: No, no. Tho following 
the fact that the sh gs took place in these : 
the statements which they made after looking 1 in tho mass graves 
and these materials that they found with thoso single corpses inat “s whatis 
meant. That ts tho finding, that tho things which have been found are in 


agroouont with that which has been set dorm and determined scientifically. 


© 


That is the meaning. 


m A 


SIDENT: H Go one 


this statertent, or this finding, in accord with your scientific 
convictic 
A I have already said that this statement regarding thc condition of 
tho corpsos i osed to correspond | the date quoted by esses, but 
this date is actually in contradiction to that which I myself obscrvod on the 


^r P 1.4 4. 


corpses which I mysclf opened. Û riea hat I did not consider that the 

date which could be deduced fron the dissection of tho corpsos was actually the 

date naned by the witnesses or mentioned in the docunonts == that 

of the occurrence, If I had been convineed that tho condition of 

cid indeed correspond to the date of death mentioned by the 

have given a statement in an individual protocol; that is, I would have made 

a sinilar statement in my individual protocol. However, I always had doubts, 
When I Ind the signed protocol in "y hand, I realized that this 

sentence of tho report == the sentence which precedes the signatures -- I 0 


that this sentcnce was absent in that draft of tho protocol which wo saw at the 
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conference in Snolonsk." | "Se 

As far as I could understand the draft of the protocol which had been 
worked upon in Smolensk, in that protocol it was only stated that we wore shown 
papers and that we heard witnesses, and this was supposed to preve that the 
killings wore carricd out in March or April of 1940. 

I considered that this conclusion was not arrived at on tho basis of 
nedicol ascertainment, nor was it confirmed by puroly medical terminology. 
That ums the reason for the signing of the protocol being retarded end for this 
protocol not being signed in Snolenske 

Q Viitness, at the borinning cf my oxorinaticn you stated that you werc 
fully aware of the political significance of your task. “hy, then, did you 
desist fron opposing or fighting this report which was not in accord with your 
sciontific training?  * dn't you protest it? 

À I said that I had sirncd tho protocol becin; | that, in tho 
circunstances which had becn croatod on this isolated military spot, thcrc was 


no other way for ne to act, and thorcforo I could not make any cbjcctions. 





2 July-MeGR-10-1 Williams 
Q Why did you not take steps later on ? LU AIA 
A My conduct after the Signing of the protocol corresponds fully to 

what I am stating here, T repeat, I was not convinced of the truth of the 

German version. I was invited many times to Perlin by Director Tietze I was 

also invited to Sofia by itis German enbassye And in Bulgaria, the Bulgarian 


Minister of Foreign Affairs also invited me to make a statement over the radio 


or to the press, and I was requested to say what conclusions we had come 


during our investigation, However, I did not do So, and I always refused to 


do SQ» Because of the political situation in which we found ourselves at 
that moment, I could not make a public statement and declare that the German 
version was not really the correct one, 

Therefore, there were misunderstandings, and there were quite sharp words 
exchanged betweén me and the German embassy in Sofia. And when, a few months 
later, another Dulgarian representative was asked to be sent to prevent a 
Similar commission for the investigation of the corpses in Vinizza in the 
Ukraine, the German ambassador stated quite openly to the Bulgarian Minister 
of Foreign Affairs that the Germans did not wish me to be sent to Vinizza, 

That showed that the Germans appreoiated very well my behavior and my 
opinion on that matter, In our Ministry of Foreign Affairs, Minister Pleni- 
potentiary Ceratov had some documents, transcripts, which, if the Honored 
Tribunal considers it necessary, can be sent here from Bulgarias 

herefore, my abstention from Signing, and my refusal to sign, the proto- 
col to carry out any activity with the propaganda aims or responsibilities, 
I have stated here, namely that the conclusions laid down in the collective 
protocol do not answer my personal conviction, And I will repeat that if I 
had been convinced that the Corpses were buried for three years, I would have 
Signed a statement after having dissected a corpse, and I would not have left 
my personal protocol unfinished; for this is a quite unusual thing in the case 
of & nedical-legal examination, 

Q The protocol was not signed by you alone, but on the contrary it 
carries the Signatures of eleven, Dr, Dirckler, whose name you gave yesterday, 
and some of the scientists enjoying world reknown, Among these men is found a 
Scientist of a neutral country, Professor Navile, 

Did you take the opportunity to get in touch with one of these experts in 


the meantime so that the protocol could be corrected or so that you would 
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bring about a correction of the record ? 

A I cannot say for what reason every delegate signed the protocol. But 
they also signed it in the same circumstances in which I signed it. However, 
when I read their individual protocols, I sce that they also refroincd from 
stating the precise date of the killing of a man whose corpse they had dissect- 
ed, with the exception, as I have already said, of Frofessor Miroslavich, who 
was the only one who asserted that the corpse which he had dissected was that 
of a man buried for at least three years, 

Q Mr. Witness, == 

A After the signing of the protocol, I did not have any contacts with 
any one of these persons who signed the collective protocol, 

Q Vr. Witness, you gave two versions, one in the protocol, which we have 
just discussed, and another here before the Court, Which version is the correct 


one ? 


A I do not understand which second version you mean, Will you please 


give a complete explanation ? 

Q In the first version, in the protocol, it is set forth that according 
to the personal belongings found and according to your findings, the shooting 
must have taken place three years ago, Today you testified that the findings 
were not correct, and between the shooting and the time of your affidavits 
there could only be a space of perhaps a year and a half, 

A I assert that the conclusions of the collective protocol do not answer 
my personal conviction, 

Q "Is in accord", or "was in accord" ۶ 

A Tris did not tally then and it does noù tally now, 

i have no further questions, 

COLONEL SMIRNOV : Mre President, I have no further questions to put to 
this witness, 

BY THE PRESIDENT : 

Q Witness, was any of the bodies which were examined by the members of 
this delegation exhumed from the ground in your presence ? 

A The corpses which we dissected were selected anong the top layers of 


the graves which had been already exhumed, and they were taken out of them for 


UM OAA 
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us to dissects, 
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Q Was there anything to show, in your opinion, that the corpses had not 
been buried in those graves ? 

A As far as traces are concerned, and as far as the layers of corpses 


were preserved, they were stuck to each other; so that if they had been 


transferred, I do not believe that.this could have been done recently. This 


could not have been done immediately before our arrival. 
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3 You mean, that you think the corpses had been buried in those 
graves? 

A I cannot say whether they were put into those graves immediately 
after death had come, as I have no data to confirm this but they did not 
look as if they had just been put theree 

Is it possible, in your opinion as an expert, to fix the date of 
March or April of for such a short period as that, three years before the 
examination which you have made? 

A I believe that if one relies exclusively on medical data, that is 
to say, on thestate and condition of the corpses, one cannote=when it is 
a question of years, it is impossible to determine the precise date with 
such precision and it is impossible to determine whether they were killed in 
March or in April; therefore, apparently, this month of March and April 
were not chosen on the basis of medical data for that wuld be impossible, 


but it is based on the testimony of the witnesses and on the documents which 


were discovered. My Lord, I repeat: But apparently the date of March and 


April was determined not on the basis of. medical data but on the basis of 
witnesses! testimony or the document which they were discovered, 
Q When you got back to Sofia, you said that the protocol was sent to 

you for your observations and for your corrections and that you madenone. 
Why was that? 

We are concerned with the individual protocol vhich I compiled. 
I did not make any conclusion, I did not add any conclusion because it was 
sent to me by the Germans and because in general at that moment, the political 
Situation in our country was such that I could not declare publicly thatthe 
German version was not a true ones 


Do you mean that your personal protocol alone was sent to you in 


Yes, only my personal protocol was sent to Sofia. As to the 
collective protocol, I brought it back myself to Sofia and handed it over 
to the Minister here. 

x Is your personal protocol, in the words that you drew it up, in- 


corporated in the whole protocol and signed by all the delegates? 
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In my personal protocol, there is only a description of the corpses 
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and of the clothing of the corpses which l dessected. 


^ 


That isnot the question I asked, 


۳ 


r 


A à description is made only in general protocol and it only concerns 
the corpse and clothing he degree of decomposition. 
Q Well, do you mean that your personal protocol == 
I consider that my personal protocol, that tho personal protocol 
is more accurate as regards the condition of the corpses--the more so, that 
they were made out during preparation of dissection and were dictated on 
the spot to the stenographers, 
9 Just listen to the qiestion,pjease. Is your personal protocol, 
in the wrds in which you drew it up, incorporated in the collective protocol 
in the same words? 
My ovm protocol is not included in the general protocol but it is 
included in the book which the Germans had together with the general protocol, 


in the white book. 


it is there, then, in the report, is it? It is in the white book? 


Yes, quite right. Quite right, sir. 
THE PRESIDENT: The witness can retire. Yes, Colonel Smirnov, 


do you have another witness? 
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(The hearing reconvened 
THEMARSHAL: May it please 


Fritsche, and von Ribbentrop are absent, 


COLONEL SMIRNOV: May I continue the exa 


Mr, Pre 


RESIDENT: Yos, 


VICTOR ILICH FROSORDVSKT --Rc 


DIRECT EX 
BY COLONE 
Q I deg you to teil me 
burial ground: 
A à commi 
Comission, Academician 
this con ion, betock themselves to 


officers 


abrupt slopee One of these 
meters wide; the other 
long and 
In the Katyn for 
and exhmined, from varias 
925 0 
How was the work of exhumti 


3 ۰ L^ 
were called by you for this work sé 


Specialists, medical legal experi 


this Comission. In Sept aab er 


examined the corpses of the victims 


f) 


۹ at what spot did they examine the 


ili 


They examined them in the town and 


hmong the membersof this Comission were Profe 


Smolieninov, the Senior Assistant Dr. 


anatomy Voropaev, Proffessor of Legal 


UML NO 


H0171 - 5 


As (2 
hours, 2 July 1916) 


the Defendants Hess, 


amination of this witness, 


Smolensk, 
Professor 
Pathological 


was invited 





ey leas UNM MMM 


H0171 — 0036 


for consultations on legal chemical subje Wi he aid of this Com- 
mission, they called also medical legal experts m the military. mong 
them were Nikolski, Dr. Soubbotine =- 

I doubt whether the Tribunal is interested in all these names. I 
beg of you to answer the following questions What method of examination was 
chosen by you? I will explain, Did you investigate the elc thes of the 
corpses? Did you carry a superficial examination or did you carry out 
a complete medi dissection of all nine hundred corpses? 

after exhumation of the corpses, the y were subjected to a thorough 
exam articularly their clothing. Thon an exterior examination was 
carried cout and then they were subjected to a comp 


of all three parts of the bodys that is to the skull, the bronchia and 


the thorax, as well as all the 


been examined 
other traces 


for tho; V 


ties had no^ seen masne. ond neither in the arca of the h acner in the arca 
of the body were thare a Jj traces of cuts or othe: traces of medical 
examination Therefore, this excludes the possibili J of their having been 


Subjected to any medical legal ex mination 
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oxhumations on othor occasions, and also matorial cvidouco, 
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Qe Can you give the names of the members of the press? 


THE TRESIDENT: Dr. Stahmer, he was giving a long list of names before 


and he was stopped by his Counsel. 

Why do you shake your head? 

DR. STAHMER: I ala not understand that, Mr. President, I did not under- 
stand that he was giving a list of the names, He gaye a list of names of the 
members of the "omnission, My question is this: The witness said that members 
of the foreign press were present there and that the results of the investiga- 
tion were presented to theme I am row asking for the names of these members of 


the foreign presse 


THE PRESIDENT: Well, go one 


give me the names of the members of the press, or 

at least some names of those who Were present and to whom you presented the 
results of theexamination? 

A, Unhappily I can not give these names 
if is necessary; I wovld be 
foreign correspo n ho were p ont at ? exhumation of the corpses, 

The statement about the number of corpses exhumed and 

seemed to vary a little, according to my notes, but ay have misunderstood. 
Once you mentioned 5,000 and one 925. Which figure the correct one? 

Ae You did not quite hea that 9 corpses had been exhumed 
in the Katyn Forest, but in general I and in my presence in many towns of the 
Soviet Union after the liberation of the territories from the Germans, exe 
humed and examined more that و5‎ 0008 


Were you personally present at the exhumation? 


How long did you work at this exhumation? 
I told you, on 14 January, a group of medical-legal experts 
the site the burial ground, 
THE PR SIDENT: Can you not just say how long it took -- the whole 


xhumetion? In other words, to shorten it, can you not say how long it took? 


TELE 
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Ae The examination of the clothing was carried out upon request of the 
Special Commission, and when these experts discovered documents, they handed 
them over to the members of tho Special Commission, either to Academician 
Burdenka or Academician Tolstoi, or to the other members of tho Commission, 
and apparently these documents are in the archives of the Extraordinary 
Commissione 

Q. Are you of the opinion that from the findings regarding the corpse 
the time at which they wore killed can bo determined with certainty? 

All the members of the Commission, in determining the dato of burial‏ واه 
of the corpses, based our conélus* ^^ on oxperience gained during previous‏ 
examinations and also on material evidence which was discovered by legat-‏ 
medical experts, andthis gave us tho opportunity to ascertain categorically‏ 
that the Polish officers were mot in the fall of 1941.‏ 

Qe I asked whether from the modical findings you could make a definite 
statement, whether you could come to any definite 

Ae I can again confirm what I have already said -- that being in 
possession of vast exnericnce in the sphere of mass exhumations, we came to the 
conclusion, and we also had in corroboration of these conclusions material 
evidence, and that is how we came to determine tho date of the burial of the 
rolish officers -- namcly, the autumn of 1941. 

DR, STAHMER: I have no more questions to put to this witnosse 

Mr. President, an explanation on tho document which was just submitted, 

I have here only a copy signed by Heinrichs, I do not have tho original. 

THE PRESIDENT: I imagine the original is there. 

DR. STAHMER: Thank youe 

THE PRESIDENT: Yos, Colonel Smirnov, do you want to re-examine? 

COLONEL SMIRNOV: Mr. President, I have no further questions to put to this 
witness, but with the permission of the Tribunal, I would like to make a brief 


Statement, 


We had to choose from among the 125 witness whom wc interrogated in the 


case of Katyn only threee If the Tribunal is interested in hearing any other 
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witness «named in the reports of the Extraordinary S ate Commission, We have, 


in tho majority of CASES, adequate affidavits which we can Submit on request 


of the Tribunal, Moreover, any one of these Persons can bo called to this 


Court on tho request of the Tribunal, 
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71- 
THE PRESIDENT: Dr. Stahmer ? 


DR. STAHMER: Mr, President, i have no objection to the further taking 


of evidence as long as it is on an equal basis; that is, if I have tho 
opportunity to offer furthor evidence. I 2lso am in & position to call 
further witnesses and exports for the Court, 

THE PRESIDENT: The Tribunal has already made its order; it does nct 
propose to hear further evidence, 

Thank you. 

PRESIDENT: The witness can retire, 

PRESIDENT; The Tribunal wishes to hear Dr. Bergold with reference 
to finishing the case of tho defendant Bormann, and the Tribunal also undors- 
tands that counsel for the defendant von Neurath has some documents which 
he wishes t 

von Lucdin ;hausen, have you sot some documents for von Neunrath ? 

VON LUZDINGH..U3ZM: Yes, 

PRESIDENT: ‘ill you present than now و‎ 

VON LUZDINGH.USZN: Mr. President و‎ I have hore two typos of documents 
One type incluceés the cocunents which I indicated in my speech during my case 
to which I called the attention of the Court, They are all in tho docuricnt 
books which have been submitted to the Court, and I believe it will be enough 
to hand these documents to the Secretary, 

THE RESIDENT: Dr. Luccdin:haus zn, you have already offercd thon in 
evidence and they all have numbers » have thay not ? 

Di. VON LUZDINGH USM: Yes, 

THE PRESIDENT: Very well. 

Dite VON LUEDINGH..USN: Then I have a number of documents, probably 
twelve or fifteen, which have also heen included in my document books in trens- 
lation, However, I have not yet mentioned theso cocumcnts and have not yet 
osked the Court to take Jucicial notice of them, If I may refor to them brie- 
fly, they are as follows: 

A lottor from Lr. von Neurath to Hitler of the 19th of June, 1933. 

4 copy of the minutes on the withdrawal of the Intcrellicd Military 
Commission in 1926, 


THE PRESIDENT: ill you kindly give them the exhibit numbers which 
۳ 
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۱۸۱ 


they arc to have as you offer then in evidence ? 


VON LUEDINGHAUSEM: Yus, 


mr 1 aC. ey m. 


THU PiIISTUSNT: The first one is a letter to Hitlur of tho L9th of June 


wnat number will, that lett. have ? 


That ts number 12, 


mioutes on the withdrawal of the Inter=jllied Military Commi- 


of ir. von Neurath on the League of 


rf ote 49 


dL AV و‎ 1,239 


Nun er 1933, tho somcalled 


p > Oy a} 
"Peace opecen" , 


Goneva of tho 19th 


ste چم‎ de oue 


svatcnurt of tho smerican representative at the 


a 7 ere. > ۳ ^ م‎ i LAT Q^ 
OPEN Davies, of the 22nd of Hay, 1933, 


eich Government of the 26th of July, 


OAs 


an) 
ہا‎ 


oVernncnt ۲ the lOt 


a spocch of lr. von Neurath the 17th of Sep : 01312 و لت‎ 


Number 88, excerpt om the speech of Marshol Sr wutz of tho 12th 


119, a statuaont of the ïnglish Minister in the House of Commons 
of the 20th of July, 1936, 


rm 


44086 are the documents which I had not yet cited, but which are alroady 


contained in my document books. 
Mr. President, may I teko +۰ opportunity to submit the fcllovin;: appli = 


cation 
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THE PRESIDENT: Those documents have all been translated, have they 
not, Dr. Luedinshausen ? 

Di. VON LUSDINGHAUSEN: Yes, they are all included, in translation, in 
the document books which havo been submitted, 

Lr. President, may I now make an application to the Court ? It is to 
the effect that the Court Should permit me to recall the cefendant von Nwrath 
to the witness stand, for the following reason, 

4S may be recalled, in thc course of cross-oxamination Sir Davia presmtc 
document 3859-PS to the Cofendant, which cocunent represented a photostatic 
copy of a letter of the defcondant cf the 31st of Aucust 1940 to the head of 
the eich Chancellery, Lammers و‎ plus two enclosures و‎ in which the cefendant 
asked Lanmers to prescnt the two enclosures to Hitler anc to 
conference, if possible و‎ OF a report on the question of alleged Germanization, 
The two enclosures of this lotter to Lammers aro reports and suggestions on 
the future formulation of the Protectorate, and concern + ‘SSinilation or 
possible Germanization of the Czech people, 

The Court will recall that the presentation of this rather extensive 
Cocunent == it has thirty or forty Paces in this photostatic forn == sur riseg 
the ‘defendant و‎ anc at that moment he could not ۲6:11 the natter accquately 

to give positive anc exhaustive information imieciately about these cd ocuncnts, 
Nevertheless, in cross-cxonination, aftor a very bricf look at these reports 

he expressed doubts as to whether these reports, as presented here in photos- 
tatic form, were actually icentical with the reports which were enclosed, ace 
corcing to his instructions, in the letter to Lammers to be submitted to Hitler, 

4 careful examination cf these photostatic copies w-s not possible in 


the course of cross—cxamination, and of course I myself, since I Cid not know 


the documents و‎ Was not able to comment upon then, 


Since Mr. von Neursth was obviously exhausted after the cross-cxamination 
it was not possible to «aine the question and discuss it with himc 

that would have been possible only on the following cay,‏ و۲ 

THE PRESIDENT: Yes و‎ Dr. von Luédinghaus en و‎ the defendant may be recalled 
for thc purpose of being asking about those two Cocumcnts, but of course it is 
an exceptional license which is allowed on this occasion, because the object of 
Toecxomination is to enablo counscl to elucidate such matters as this, 


You may call him, 
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CONSTANTIN VON NOTH, recalled, resumed the Stand and testificd further 


as follows: 


yet Se F ۰ J TOY ;‏ نت نی 
THE PRESIDINT; You are still under oath, of course,‏ 


ir, von Neurath, co yourceall the o casion for your letter to lr, Lom- 
mors of the 31st of august, 1940, ani your request for him too rranse a con- 
ference with Hitler 2 
À. Yos. As I saic during my examination, in the course of the Sunmer of 
1940 I learned that various Reich ani Party agencies, particularly the Gau- 
leiters of the neighborin, Gaus and وت ان‎ had sont moro or less racical 
reports anc sugestions to Hii I knew that Hinmlor particularly rade 
quite extrume surgosti.ons warding 2 distribution of the Protectorate area, 


and complete dest: sion of tho Czech nationality and tho Czech bople. These 


agencies were urgin: Hitler te Alize t plans immediate 


Since I, as has olr« Wy been emphasized, was absolut J opposed to such 
their nationa- 
vestroy it, 

Gernanizati on 
his effect to 


&sencies, 
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Q 


0 


Do you recall how these two reports cane about, which were to be 
included in your letter to Lamners? 

A As far as I canrecall, the thing happened as follows, Either I 
myself dictated a report or I had one of my officials draw it up according to 
my instructions; I believe the latter. But I recall exactly that this report 
was much briefer than the one submitted here in photostatic CODY. 

I recall furthermore that the conclusions dravm in it were sinilar, but 
much sharper, and that the whole problea had to be considered very carefully. 

Q Now, how and why did the second report of Frank cone a tout? 

A Fron the various dis ions which I hac with Frank, I knew that he, 
too, was opposed to this splitting of Czech terri itory and the evacuation of the 
population as proposed by Himmler, and that he shared ny opinions, at least to 
that extent. Therefore, I considered it expedient, since Hitler had assigned 
Frank to me as state secretary because he knew the Czech country and people very 
well, to point out to Hitler that this man vas opposed to Hirmler's plans, too, 
and advised Hitler against accepting then. A 

For what reason, however, in your letter to Lamers did you especially 

that you shared the opinions o: "pressed in Frank's report? 

I considered it correct to do this, because Frank was a mezbor of tho 
SS, and a subordinate and confidant of Himmlers On the other hand, I knew that 
already at that time, because of my attitude towards the Czech people, which he 

considered much too mild and cooperative, Hitler was prejudiced against me, and 

I was, therefore, convinced that together with F.ank I would be more likely to 
be successful in influencing Hitler than if I went to hin alone و‎ 

That was the reason why I suggested that Frank should participate in the 
report. For the same rca son, I did not write directly to Hitler, as I should 
otherwise, but to Lammers, According to previous experience, I had to assune 
that if I had written directly to Hitler, who was not in Berlin at the tine, 
he would either not read the report at all, or would refer it to Hinmlor, 


Q How vas this letter to Lammers and its drafting handled in your office? 


A I had the draft of the report of Frank shown to me, Then I dictated 


my letter to Lammers, and I sent it with my report and Frank's draft back to 


Frank's office for a clear copy of the Frank report to be made and for tho letter 
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to Lammers with the two reports to be sent off. 


I did not see the letter to Lamers and tho two reports again before they 


wore sent out, and I did not see them in Berlin at tho confcrence with Hitler. 

Q ly last question is this. How did you roach the conviction that thc 
photostatic copies submitted here of tho two reports could not bo identical with 
the reports which were enclosed in the letter to Lammers, according to your 
instructions? 

A As for the first report, which I prepared, I have already stated that 
according to my recollection, it was much shorter than the one submitted here in 
photostatic copy. Furthermore, this photostatic copy does not bear my 
Signature, not even iy initials. But it is out of the question that the copy 
of this report which was enclosed in tho letter to Lamers would not have been 
signed, or, at least, initialed by mc; and the notice of correctness, which 
is ronarkably unsuited to this report prepared by an SS Obersturmbanfuchrer, is 
not signed. The photostatic copy which is said to have been enclosed in the 
letter to Lainers does not cven bear my initials. 

The most noticeable thing, however, is the notice of correctness on the 
photostatic copy. This can have a meaning only if the document enclosed in the 
letter to Lammers did not bear my signature and was enclose’ iai oho lottor 
nevertheless. 

But since the copy which I gave to lrank!s office to send on to Lammers was 
certainly signed by me, this noticc indicates that not the report signed by me 
was onelosod in the lctter sent to Lamers, but another one prepared by Frank or 
by officials in his office. And, as for Frank's own reporty the text of the 
photostatic copy here, to my definite rocolloction, is not identical with the 
toxt of the report which I approved and which I sent on together with my report 
to Lammers. 

3 RESIDENT: Dr, von Lucdinghausen, we have heard the explanation 

> than once, I think, that the enclosure which was in the letter was not the 
same as tho one which he drew up. It does not get any morc convincing by 
gctting told over again. 

DRe. von LUEDINGHAUSEN: I only wanted to express it again. But if the 
Tribunal believes that that explanation is sufficicnt, I may dispense with it. 
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UaVID MAXVELL-FYFE: I have considcred the matter and I think it is 
really in the staze of argument and not cross amination but, my Lord, I should 
like your Lordship just to observem as the matter has been raised, that there 

certificate vivon } >y Captain Hochwald on bchelf of General Ecer, which 


es that the exhibit which was put in is a photostat taken from the origi- 


Gocuient found in the 4rchives of the Reich Protectar'!s office in 


4 0 Í 24 . 
Prague, so that that th Ory appears fron the certificate and the exhibit, that 


the copv-lcttcr to Dr. Lammers and the two memoranca wore reserved and found 
, 
in tho office of the Reich Protocter. I don't want to Scy anything further in 
the mn" 
THE PRESIDINT: Lot tho defendant como back to the witnos 
he.noodn!t come backe Dr, Berto] 
GHLER: (Counsel. for Doonitz.) lir, President, since Dr. Bergold 


۱ v 


is absent at pres ent, I should like te ask whether I may submit the three 


cutstancing cocumonts, outstan: ting in my case, 
THE PRESIDENT: Very well, Dr. Kronzbuchlor, 
Au. KUNZDUEHLZA um off. & as Doonitz Exhibit 100, the affidavit 
to U-boat war against 
cacy known that I was present it I need not read 


this affidavit for in my final presentation of my argument, I sahll refer 


HE PRESIDENT: The Tribunal would like to have the documcnt read, Dr. 
Kranzbuchler, 

Dre KR.NZDUSHLEN: Very well, Lr. Presidente I hove the original te 
in En, lish, lr. Fresi: ent, and I shall thereof ore reac in English, "At tho 
request of the International Military Tribum 1, the followin: interrogatori eges 
were on this ca وت‎ ll May 1940 و‎ put to Fleet Admiral Chostor We Nimita oe. 

THE PRESIDENT: You mst have given the wr ng dato == 1946, isn't it و‎ 

ICCONZDUEHL Z2: 12 May 1946, 

‘HE PRESIDENT: Yos, go on, 

Di ICUNZBUSELUS " ees put to Fleet Admiral Chester We Nimitz, U.S, 
Novy, by Lt. Commander Joseph L. Broderick, United States Naval Reserve, of 
the International Law Section, Office of the Judice advocate General, Navy 


T^ 


Devertment, V^shin:to D, De Coy who rocorded verbatin the 


Lestinony of the wit- 


nosS, «acuirel Ninitz was duly sworn by Lt. Commander 3r derick and interrogated 
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"ANSWER: Chester i, Nimitz, Fleet Admiral, U.S, Navy, Chiof of Naval 


"QUESTION: at is your name, rank and present sta ? 
Operntions of the United States Navy. 
"QUESTION: What positions in the United States Navy did you hold from 
Decanber 1941 until Lay 1945 ? 
"ANSWER: Conmander=in-Chicf s United States Pacific Floct, 
"MOUESTION: Did the United States of wnerica enter sea warfare 
Japan and announce certain waters to be areas of operntion, Ulockade, 
restriction, warnin: و‎ or the like 2 
"ANSWER: Yes. For the Purpose of command of operations against apan, 
the Pacific Occan areas wore coclarod a theatre of opcration, 
"WES TION: If yes, wos it cust vomiry in such areas for submarines to 
attack merchantiacn without warnin:, with the exception of her own and th 8 ۵ 
of hor Allies ? 
"ANSWER: Yes, with the exception of hospital Ships and other vessols un- 
cer safe conduct voyages for humanitarian purposes, 
"QUESTION: Were you under crdors to do so ? 
"ANSWER: The Chicf of Naval Operations on 7 December 1 941, ordered 
unrestricted submarine warfare against Japan, 
"QUESTION: Was it cust nary for the submarines to attack Japa 
merchantmen without wernin: outside of announced operations or similar areas 
Since the outbreak f the war ? 
The reply to this interrogatory involves a mattor outside of 
the linits of my command during the wars; therefore, I make nor cply thercto, 
‘QUESTION: Were you uncer orders to do so و‎ 
"ANSWER? The reply to this interrogatory involves a matter out Side the 
linits of my command during the wa therefore, I make no reply thereto 
JUZSTION: If the practice of attackin- without warning did not 
Since the outbreak of the war, did it ناونع‎ from a later date on; from w 
WER: The practice existed from 7 Decenber 1941 in the Ceclare 


of operations, 


"QUESTION: Did this practice correspond to issued orc 


"ANSWER: Yes, 
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"QUESTION: Did it become known to the United States Naval m thoritics 
that Japanese merchantmen were under orders to report any sighted United States 
submarines to the Japanese armed forces via radio ? If yes, when did it became 
known ? 

"ANSWER: Durin; the course of the war, it became Known to the United 
States Naval authorities that Japanese merchantmen in fact reported by radio 
tó Japanese armed forces any information regarding sishting of United States 
sulmoarincs, 

"QUESTION: Dic the Unitec States submarines thereupon reccive the order 
to attack without warnin:, Japanese merchentnen; if this order cic not cxist 
alreacy before, if yes, when ? 

The orcer cxistec fron 7 Docanbor 1941 
"WESTION: Dic it Locone known to the United States Naval ou th ori ti es 


that the Japanese merchantmen were uncer orders + attack any United States 


Submarine in any way suitable accordcin: to the Situation; for instance, by 


ramming, gunfire, or by cepth char;o; if yes, when Cid it become known ? 
"ANSUEd: Japanese merchantmen were usually armed and always attak ed by 
any available means when feasible, 
"QUESTION: vic the United States submarines thercupon receive the order 
of attacking without warnin., Japanese merchantmen; if this order already did 


not oxist before, if yes, when ? 


"ANSE: The order cxisted from 7 December 1941. 
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"Question: are, by order or on gonoral principles, the 
United States submarines prohibited fron carrying out rescue noa- 
sures toward passongers and crows of Ships sunk without warning in 
those cases where by doing so the safety of thoir own boat was en- 
dangered?" 

"Answer: Yn general principles, the United States Subriarinos 
did not rescue enouy survivors if undue additional hazard to the 
Subnarino resulted or tho Submarine would thereby be prevented fror: 
accomplishing its furthor mission. United States submarines wore 
limited in roscue measures by small passenger carrying facilitics 
conbined with the known desperate and Suicidal character of the 
onony. Therefore, it was unsafe to pick up many survivors, Fro- 
quently survivors were given rubbor boats and/or provisions, Al- 
most invariably survivors did not come aboard tho subnarino volun- 
tarily and it was necessary to take thon prisoner by ۷ 

"Question: If such an order or principle did not exist, did 
the United States subsiarino actually carry out rescuc neasures in 
the above nentioned casos?" 

"answor; In numerous casos eneny survivors wore roseuod by 
United States submarines. 

"Question: In answering tho n^bovo quostion, doos tho express- 
ion 'merchantnen'" nca any other kind of ships than those which werc 
not warships?” 

"Answer; No. By ‘nerchantnen' I mean all types of ships which 
were not combatant ships. Used in this sense, it includes fishing 
boats, etc,” 

"Question: If yes, what kind of ships?" 

"answer; Tho last answer covers this question," 

"Question: Has any order of the United Statos Naval authoritic 
mentioned in the abovo questionnaire, concerning the tactics of the 
United States submarines toward Japaneso nerchantnen, boon based on 
the ground of reprisal?" 

“nswer: The unrestricted Subtarine and air warfare ordered 
on 7 December 1941 rosulted from the recognition of Japanese tactics 
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revealed on that date. No further orders to United States sub- 


marines concerning tactics toward Japanese merchantmen, throughout 


the war, ‘were basod on reprisal, althoush specific instances of 
Japanese submarincs committing atrocities toward United States mer- 
chant marine survivors became known and would have justified such 
a course," 

"Question: Has this order or have these orders of the Japanese 
government been announced as reprisals?" 

"answer: This question is not clear. Therefore I mke no ro- 
ply thereto." 

".uoStion: On the hasis of what Japanese tactics was reprisal 
considered justifies?" 

"answers The unrestricted submarino and air warfare ordered 
by tho Chiof of Naval Operctions on 7 December 1941 was justified 
by the Japanese attacks on that date on United States bases and on 
both armed and unarnod Ships and nationals without warning or 
declaration of war,’ 

"The above record of testimony has becn examined by me on this 
date and is in all rospects accurate and truoc." Signed, Chester W. 
Nimitz, Fleet Admiral, United States Navy. 

This document bears the Number, Doonitz 100. 

aS my next document I should like to submit an expert opinion 
Given by the formor judge, Jaeckol, about tho sentences given by 
Naval Courts for tho protection of tho indigonous population whon 
they wore attacked, This document has boon admitted by the High 
Tribunal and is present in translation and because of that fact I 
do not nood to read it. 

THE PRESIDENT: Will you give us the numbor? 
DR. KRANZBUZHLER: Doenitz 49, Mr. 

Thon, Mr. President, some wooks back I mado application to 
mit extracts from tho protocols of a wer crimes court at Oslo. 
These had been used by the prosecution on the occasion of the cross 
examination of Grand Admiral Doonitz. At that timo they were not 


assigned a number. From these records I 80160015006 some extracts which 
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are meant to prove that in the case of the torpedo boat No. 345, 
whose crew were shot because of tho commando order, that this was 

a boat which was acting on sabotage mission and in dealing with 

the treatment of these prisoners tho Commander in Chief of tho 
Navy, Specifically, admiral Doonitz, was not notifiod.of the treat- 
mont accorded these men; that, on the other hand, this question 

was handled and disposed of directly through discussions botwoon 


Gauleiter Terboven and the Fuehrer's Headquarters. I am asking 


that the 
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High Tribunal admit this asa piece of evidence, since this document was used 
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by the Prosecution. ‘he number I shall assign to it will be UDoenitz No. 107. 


COLONEL PHILLINOR : Your Honor, I don't know if the Tribunal has 
got before it the answer which the prosecution have put into this application, 

THE PRESIDENT: Yes, we hove just looked at it now, 

COLONEL PHILLIMORE: Broadly speaking, it comes to this, that we 
are quite prepared to put in the whole proceedings but we should object to 
extracts being put in; that is, amongst the affidavits and the evidence of 
Some of the witnesses material to Support the points for which Counsel for 
Defendant "oenitz contends. There is, on the other hand, a body of evidence 
the other way on all those points. That is why, your Honor -- 

THE PRESIDENT: Wouldn't it Seve translation if you put in the 
passages in the document upon which you rely? 

COLONEL PHILLIMORE: If that would be more convenient, My Lord, 
we can do that. 

THE PRESIDENT: I don't know how long the document is, It may be 
very long indeed. i 

COLONEL FHILLIMOREs: The whole proceedings are very long. The 
trial lasted for four. days. 

THE PRESIDENT: Then it wuld be appropriate that you should pick 
out the parts on which you rely and Dr. Kranzbuehler can put in -- 

COLONEL PHILLIMORE: MY Lord, it is put in the answer that the 
document vhich was proved in the Defendant's csse against this Defendant was 
an affidavit by the Judge Advocate, who wet out the effect of the evidence 
accepted by the "ourt, 

THE PRESIDENT: The Tribunal follows that, but it thinks that it 
is desirable that you should put in the passages upon which you rely as vell 
as the defense counsel, 

DR. KRANZBUEHLER: May I submit this document, Mr. President? 

PRESIDENT: What is the number again, please? 
KRANZBUEHLER : No. 107, Mr. Fresident. 
PRESIDENT: And it contains extracts from these proceedings, 


does it? 


KRANZBUEHLER: Yes, extracts. 
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THE PRESIDENT: The prosecution will put in their extracts and we 
will consider them both, 

DR, KRANZBUEHLER: Mf, President, then I have a question dealing 
with the documents of the case which we have just dealt with, the case of 


“arkov, mentioned the expert opinion given 


Katyn, The witness, Professor 
by the Italian exper, Professor falmieri, as a piece of evidence for the 
reason that insects had allegedly been found among the corpses. “hese 
insects are not mentioned, but rather, larvae are mentioned in this expert 
opinion, and to me the difference is that insects are flying about during the 
summer whereas larvae hide and conceal themselves during the winter months. 


- . 
Mr, President, may ^ submit this document? 





WIIN‏ 0 ی 


COLONEL SMIRNOV: Mr. President, I should like to make just one factual 
remark, In the protocol of Professor Palmieri it was indicated that the larvae 
were discovered inside the clothes of the corpsese I don't know where the 
insects were founde That is why I don't think that the presentation of the 


* 


document by defense counsel should be permitted, 
y I 


THE PRESIDENT: Dr. Kranzbuehler, you are specifying a particular 


document referred to in the White Book, is that right? 

DR. KRANZBUEHIER: Yes, i. President. 

THE PRESIDENT: And you mean the whole of the document? 

DR. KRANZBUEHIER: That document is only about one page long, Mr, 
President, 

THE PRESIDENT: |, Thon you may put it in, subject to its being translated 

DR. KRANZBUEHIER: Very well, Mr. President. 

COLONEL SMIRNOV: Mre President, we are talking about one document whic 
is a report on the dissection of the corpses performed by Professor Palmieri. 
This is just a protocol of the dissection by Professor Pabmicri. 

THE PRESIDENT: Is it referred to in the conclusions or not? 

DR. KRANZBUEHIER: It is put in on the same basis as the testimony 
of Professor Markove It is tho findings on the autopsy which Professor Palmieri 
performed, 

THE PRESIDENT: Very well. 

DR. KRANZBUEHIERs: Mre President, I have apther document which I 
Should like to introduce in the case of Katyn, which I received from Polish 
Sources just a few days ago. This is a document set down in England, which was 
published in London in 196. The title is, "Report on the Massacre of Polish 
Officers in the Katyn 0 : 

In this document Polish sources are used, and I should like to submit 
this document to the High Tribunal as evidence e However, before I set up cer- 
tain pieces of evidence and proof, I would like to ask that the High Tribunal 
examine this document, for there may be doubts whether it actually can be used 
as apiece of evidence, 

THE PRESIDENT: Dr. Kranzbuehler, this document is printed for privatc 
circulation only. It has no printer's name on it, and it is entirely 


anonymous e 
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DR, KRANZPUEHIER: Yes, lire President, those were my own doubts. That 
is why I voiced them. I submitted thits document because.of the sipnificance 
of this case. I thought the Tribunal nevertheless would want to take notife 
of this document and its contents, 

THE PRESIDENT: No, tho Tribunal thinks it would be impropor to look 
at a document of this naturo, 

GENERAL: RUDENKO: Mre President, I should like to make one remark 
because the statement of tho defense counsel thot is document was received 
from the Polish Delegation astounds mo. I should like to know from what Polish 
Delegation he received this document, because th n Delegation of the Polis! 


Government could not possibly possess such a Fascist document as this. 

THE PRESIDENT: I think Gonorel Rudenko misunderstood what De 
Kranzbuchler saide 

DR. SAUTER (Counsel for the defendant Funk): Mpe President, five 
interrogatories were granted to me on behalf of the defendant Funk, "hen I 
presentod my caso, I could not submit these affidavits because they had not been 
translated. 

In the meantime, I have rocoivod these translations, and the trans- 
lations have been submitted to the High Tribunal. I ask your indulgence in 
permitting me to submit them to the High Tribunal at this pointe 

One of these affidavits, in Document Book Walter Funk, Supplement Noe 
و2‎ will bo assigned Exhi^it Noo 166 This is a rathcr extensive interrogation 
of the witness Landfried who x cti in the ministry of the defendant Funk 
in the capacity of a state seci otary lon believe I necd to wad this 
record in detail, but tho first cuostion det with the economic policy represen- 


ted by Funk as ho exercised it in the occupied countrióos, He expressly pictures 


it in the same way as it was pictured by Funke 


Under No4,2, he deals with the directions given by the defendant Funk 
to the military commanders and to the Reich commanders of the occupied countries. 
Then, under Question وبا‎ the witness deals with the question of the 
exploitation and plundering of the occupied territories, He confirms the 
fact, and testifies to it, that the defendant Funk always opposed plundering, 
that he fought the black market, that he opposed devaluation of the currency 


and foreign exchange, that ho tried to maintain currency on an even kecle 
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In Question 5, in a detailed reply, he pictures how the- defendant 


Funk tricd to avoid financial cverburdening of the occupied countries, 


specifically, to have the costs of occupation lowered to the lovest possible 
levole 

In answering other questions, auch as part 2 of Question 11, tho witness 
expiains the activities of the defendant Funk in the Ministry of Economics, 
specifically German preparations in the event of a ۶ 

Then, in reply to Question 12, the witness examines the position 
General Plenipotentiary for ZXeconory, and he concludes that in practico it 
just a matter of paper. 

However, I do not wish to read these rather dotailod statcsments and 
take up the valuable time of tho High Tribunal, for in the main these are only 
repetitions of statements that have already been made 

In the last two questions, Questions 1) and 15, the witness Landfried 
who, as I have already said, for years was the deputy of the defendant, describe 
the entire personality of the defendant, his attitude toward the problem of 
terror, and the fundamental attitude that he represented as to the use of 
foreign w orkerSe 

Mr. President, I ask that tho High Tribunal take judicial notice of 
this rather extensive work, and I have just quoted it bricfly, 

The next intecrrogatory was deposed by the witness Emil Pyhle This was 
the same witness who was interrogated in this courtroom about other questions. 
This is the interzogatoyvy and ths answers of tne witness Emil Puhl, Document 
Book Funk, Suvpicirent No 3 

THE PRESILZN?^: mr. Saver, has "his intzrrogatory been granted? 

DR. SAUTER: Yes, Mr- Pros - 

THE PRESIDENT: He cave his evidence. We don't generally allow 
interrogatories to witnesses wio have given their evidence, 

DR. SAUTER: ifr, President, the matter was like this: As far back as 
December I had askbd to be granted this interrogatory and repeatedly asked 
about it, but it did not arrive. During two days of cross examination, this 
witness Emil Pyhl was questioned on cntirely different matters, and was brought 


in for an entirely different matter by the Prosecution, the mattor of gold 
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teeth, and the SS relation to these gold teethe This matter, as raised by the 
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Prosecution, was not the same as the matter granted for my interrogatory. I 
believe I was granted this in February e 
THE PRESIDENT: Dre Sauter, what I mean is this: Sypposing the Tribunal 


is asked to grant an interrogatory and it grants the interrogatory, and then 


the witness is subsequently called to give evidencee When he is called to give 


evidence, he ought to be questioned upon all the matters which are relevant to 
tho trial. The Tribunal doesn't went to have to read his evidence in one place 
and then his interrogatory in some other placce 


Is there any objection, lype Dodd, to accepting it in this caso? 
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HR. DODD: No, I have no bbjection, ir, President, That is tho 
situation, It was granted boforo Puhl was called, He was called hore for 
cross-cxamination and I do not recall off-hand whether or not counsel 
inquired concerning these matters that are contained theroin,g Je have no 
objections, ‘It may be Some annoyance to tho Tribunal which wo rogrot, 

DR, SAUTER: Ir, President, tho witnoss Puhl during his oxomination 
as to tho fronch comps, had quostions submittod to him on croSsSeoxamination 
and they were answored by him as the Prosecution Suggested,  Thorofero, ho 
was not only intorrogated bout tho questions that I put to him but also 
tho questions put by tho Prosocution were submitted to him, Thorefore, I 
shall submit this document, which is on interrogatory deposed by Emil Puhl, 
document book of ‘altor Funk, supplemont number 3 and shall bo assigned the 
exhibit numbor 17, 

This witness Puhl, the Reichspresident of tho Reichsbmnk, in this 
intorrogatory, deals solely with mattors ontiroly differout from tho matters 
dealt with hero in his examination. Ho dealt witithe preparations which the 
Roichsprosident, the icichsbank Prosidont, Dr, Funk, made in tho ware That 


was ono point, 


Thon the socond point he dools with tho devaluation of the Danish 


curroncye 

TI PRESIDENT: I think tho Tribunal thinks you need not road tho 
intorrogatory but tho Tribunal will allow it 5o go in in this caso, 

DR. SAUTER: Vory well, Dr. Prosidonte I wanted to skotch tho œ ntents 
to you briofly, 

Thon I should like to submit additional testimony given by a witnoss, 
This has already boon granted by tho Tribunal and is the testimony given by 
110102 Kallus, to bo found in documont book ‘alter Funk supploment 4 ond shall 
be assigned oxhibit numbor Punk 18 and I should like to submit this tostimony 
to tho 1 Socrotary and I should liko to ask, in ordor to save timo, 
that tho Tribunal tako judicial notice of tho contents of tho tostinony 
offorod, 

As my fourth and last document I should like to submit an affidavit 


deposed by ir, Mossorsmith, a supplomont to a statomont ho has alroady mado, 
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which has’ beon submitted tothe Tribunals This is very bricf, in fact it 
is but ono sontonco and it may bo found in Walter Punk supplement number 
5 and shall bo assigned exhibit nunbor 19, 

I should like to submit this bobk as Wolle And now I havo arrived at 
the conclusion of my roport, ilr, Prosidont, Thank you very muche 

DR, Ti.0MA (Counsel for dofondont Rosenborg): lir, Presidont, I should 
like to submit to tho Tribunal tho testimony of the witness Boile Up to 
now I have roccived this only in Englishe I should like to submit this at 
RO 50, I had this given back to mo by tho translation dopartnont, 

This interrogatory contains important quostions dealing with tho attitud 
takon by thoEastorn Ministry in tho recruitmont of labor nnd it is of such 
significance that I ask tho permission of tho Tribunal to read it or to have 
it road. Since I am not entirely conversant with tho English language I 
should like to ask to have an intorprotor road this intorrogzatory, 

"RESIDENT: Dr, Thoma, has this document boen offered in evidence 
before? It was granted, was it, by the tribunal, this intorrogatory? 

DR. TOMA: Ygs, indood, lir, Prosidont e 

TE PRÉSIDENT: Is it nocossa y to read it? Cannot you submit it in 
evidence and tho Tribunel will considor it? 

DR. TIOMA: I should loavo that to tho discrotion of thc Tribunal e 
I wanted to point out only that this is very important testimony which is 
decisive-as to tho troatnont of manpower by tho Eastern Ministry, However, 
I shall leave that to the judgaent of tho Tribunale 

Cannot you summarize it? 

DR. THOMA: lr, :rosidont, I have only on English copy. I have only an 
English version and I do not wish to attempt to do anything withit but there 
are only two pages, I boliovo tho intorprotor will road that in no timo at 
all, 

TIE PRESIDENT: Lot tho intorprotor road it thon, 

(ENGLISII INTERPRETER READ TIM DOCUMENT AS FOIOS: ) 

"Copy ==- RO Exhibit Numbar 50, 

"Completed intorrogatory of lünistorialrat, 


"Dre Boil bohalf of Rosenbor;, 


" 5 $ 
Tho wi tnoss having boon duly sworn, states: 


"Q Toro you tho pormanent official (Sachbearbeiter) in tho East Ministry 


(Ost ilinistorium) in charge of the questions of labor and social policy? 
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"i Yes, I was one of ten permanent officials. We originally started 
with 52 but as the East Front receded the staff was finally reduced to ten. 
I was in charge of the administration side of the labor and social policy. 
The head of the department was Landesbaurenfuehrer Peukcrte 
"Q Was the East Ministry in favor of voluntary recruiting of workers 
in the East? 
0 Yes, of voluntary recruiting only, my instructions being that it 
should cnly be carried out on this basis. 
are any results known? 
Yes, but the results were not as great as anticipated, only some 
300,000 to },00,000 volunteers andmost of these were from Ukraine, Lithuania 
and Estoniae 


"3 Were there any negotiations about decreasing the cvotas ordered 


Yes, negotiations for decreasing the quotas took place but broke 
down owing to Sauckel demanding sore thing like a million workers to be 
transferred to the interior. 

"3 Who was responsible for the care and control of the East Workers 


(Ostarbeiter) in the Reich? 


The German ..rbeíts Front and the Reichsnahrstand were responsible 


for the care of the East workers, the forner for workers in munitions and 
heavy industry and the latter for agriculturel workers. 
"3 What was the point of view of the department, 50, ---", 


9 


DR. THOMA: t, if I may interrupt, was the working social and 

political department of the East Ministry. 
(INTERHRETER CONTINUING) 

"9 What was the point of view of the depar tment, 4S0, concerning the 
treatment of the East Workers in the Reich? 

"i The viewof my department A50 was that the voluntary recruiting of 
workers on a free movement basis, thus taking them out of the bashedwin 
enclosed factories, would be the best method of treatimnte We also advocated 


the removal of the armbadges worn originally on the arm and later on the left 


writt, which carried the word tEast! so as to distinguish them from workers 


0 
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from the West, whc never at any time wore badges. The wording being later 
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changed to "Greater Russia', "White Russia! and 'Ukraine', the people from 
tho Baltic States did not wear the arm badge. Certain Russians, smell groups 
of Cossacks, Tartars and one or two others were not compelled to wear the 

arm band, as they were anti-Bolstevistic and pro-Germn and a certain pro- 
portion of these were cventuelly called up into the German Àrmy. Some 7,000 
youths for Ruthania were called up by ASO and the so wore apprenticocd at 


, 


Junkers Works. 5 
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"Q, Is tho Contral Offico (Zontralistollo) for tho "astorn 
J. i [a 


o Za linistry known to you? How is 
Poopl (Ostvoolkcr) at tho Zast liristry kn y 


H ^ + ho A ۲ 13 
Yos, it was considoro to bo a consulate for tho 


menbers of the Stoff voro partly Cornans and partly local 
4.40]. jes | c "ue E 


ccs fran the East who voro consicored suitable for such Crploy- 
ront, Sauco of tho forcign orployoos were placed at tho 
County officos to lock aftor tho intorosts of their follow 
countryzion working in tho countrios,. At tho Central Offico voro 
instituted offices for cach of tho Zastorn States, cach office 
being controlled by a Goman, somo of whon hac ginally cone 
31 those Stdos. Thero vas also a «olfaro Branch which was run 
by porsons from thosc fx astorn Stat cs, to look after thc comfort, 
octo,, cf their individual countrynon; thoro was also a religious 
branch which was run by clergy fron these countr Cs, but this 
braneh vas not very successful a Jas a sufficioncy of 
priosts, 
"^. Now, with tho hol; ] P, were tho 6 
followed up?: 
intcrosts of forcim workors woro always looked 
after; pissions voro sont to tho various concentration 
workers to find out hov th ن‎ Were progressing and what kind of 
troatuont thoy wore reecivine Th rn: 1 loa ith com- 
plaints sabmitted to thon on their visists, but tho Central 
“ffico ad to deal also with writton Complaints rocoivod through 
tho 
Is a printod circular to the authoritios in o country 
known to you that ordored just troatzont? Dotails? hat was tho 
story sbout tho fanilios two oro ovacua tod by tho Arny Group 


Contor and about tho childro 10-14 years ola? 


ð 
"ie Yos, thoro was n circular issucd, dealing with this quos- 
tion, and it 8evo details at groat longth for tho just treatinon 
of the Gast workors, This circular was issucd at tho roquest of 
the Hinistry of tho East, through Saukcl. <A sccond circular was 
issucd by Rosonborg dealing with tho just treatnont of workors 
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from the Rast only. I have no mow ode f thi Orya ns this 
the Amy Group 


"A. Doos tho witnoss 12200 the paiphlot issuca b- the East 


e 
4 


4. 


liinistry to tho managers of ontorprisos coneornins ho nations 
of Lasto Zuropo and tho attitude towards thom?" 
Dr. Thora, that affidavit doos not و‎ 
all soons to bo curul^tivoc, 


before, and hoard not only 


TIL INTDRPRETER : 
Scntonoc is cling up, 
Di, THOMA: Tre 
: ER PRET uero Were two pamphlcts issuc 
issuod by Saukel, 
and Saukol ond tho 
"^. Has ho ono 
I havo not g a ۲ of this panphlot, 
"(Sizrod) ‘Boil", 
TID ‘PRESIDINT: Dr. Thora, tho Tribunal rclics on Counsol, 
jou Imovw, and whon you toll us that this 
davit, wo roly on what 
bunal, tho roading of 
Tribunal's tino, 
I should like to put anothor request to tho 
High Tribunal, 
l havo askod that 5 be granted an intcrrogetory for tho 


Roichhavy otstollonloiton Dr, Oopport, of tho offico of tho Dolge-: 


gato of tho Fuohror fe tho Supervision of the Entire Idoo 


onnont undor Rosonborrc, 
to ne, but I alroady havo it 
and in my 
SIDENT: as t Phosocut ion scen it? 
DR. THOMA? No, lip, Prosidont, I do not think sd. I nado 
Hy application with tho Genenral Sccrota Je ";hothor this requost 


has been submit tod yet to tho Prosceution I do not mov, 





‘ 
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TI PRESIDENT:  7c11, tho only application that we 
far as I can sce, is an intorrogatory to Dr, Xooppon 
in liou of Dr. Stollbrcacht,. 
spealzing about now? í 
No, Mr. Prosidcont, 
Dr, Xooppon in ۱4 of Dr, Stollbrcocht, 
tho intcrrogstory has alroady boon sont off, This, how 


is a nov application rogardtrig Dr, Ocppert, 23 that 


boon Accidod 


reas Mh 


H0171 —0073 


TII 
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THE PRESIDENT : 
whether they have any comment to make on it, 


DR, TEOMA : Thank you very much, ir, President, 


DR, KUBUSCHOK ( Counsel for defendant von Papen ) 


there are eight interrogatories which 
them have just been returned in the 
being translated, I ask permission that 
I may submit all six at one time to the High Tribunal, 

Then, without any effort on my part, 
foreign journalist, 


present is being translated, T gave this to the Briti 


does not object. I ask to be 6 


of my documents which are still outstanding, 


mm 


PRESIDENT 


: Yes, certainly 


1 


upon it as to its admissibility. 


DR, KU'"USCHOX Thank you, Mr, President, 


m 
DR, 


SE 


DL (Counsel for defendants Frank and Hess) 
defendant Frank, mr. President, I ask permission 


answers to tho interrogatory from the witnesses which 


submitted, 
As Exhibit 19 for Frank 
interrogatory by the witness 


Dre Ernst ۳ epple, 


General. He was a State 
As Frank Number 20, I should like 
tory given by the witness } 


Chancellory of the Governnent General, Ho 


This interrogatory, as well as the first interro-story, 


make out, has not been t ranslated as yet, 


gatories in to be translated about ten days ago, 


lation is here, along with theso inte orrogatories, 

ÁS Frank Nunber 31 T should 14. 
witness Gassner, who answered li9 questions, 
Government General, 


Frank 


12711, 


You had better submit it to the P 


have not been disposed of, 


you may submit it, 


to submit 


have not 


to submit the answers to 


has answered 


even though ۲۳ handea 


t1 "v 
Hovreve r$ 


Haynes 


rosecution and see 


and we can take it up tomorrow, 


In the case of Papen, 


Three of 


last few days and are in the stage of 


when I receive my last interrogatory, 


I received an affidavit from a 

Rademacher von Una in ilan, Ital: e This affidavit at 
E , Ji 

sh Prosecut vOr, and he 


d to submit this affidavit with the balance 


We shall then pass 


: On behelf of the 
at this time the 


yet been 


I should like to submit the reply to the 
oepple was in the Government 


Secretary, and he has answered lil questions, 


an interroga- 


Meidinger was chief 


13 a 


far as I could 
these interro- 


an English trans- 


ke to submit the answers given by the 


Gassner was Press Chief in the 


Number 22 will be the number given to the interrozatory deposed by 


A 
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Dr. Stepp, last Oberlandesgericht Presidente In the main he deals with the 
efforts made by the Defendant Frank in the years 1933 and وبا193‎ in his 
capacity as a German iünistor of Justice for the diss 
p at Dachau, 
I should also like to use this opportunity, m, sident, to points out 
8n error of translation which does not t of Frank but to a 


document which Was submitted on behalf of the defendant Hesse 


IIT TET 





i UNUIN 


not applicd to the personal guilt of loss.  liowovor, it 
p & ۲ 


2 July A LJG 23-1 


found in the document book, cnd tho document concernod horowith 
O62-PS, ‘that is c directive of tho 13th 
which was menticnod last Saturday in tho case 
Sorriann, on which occasion the Prosidont rocd 
figure i th cocunont, which was used, 
Tloro is c gravo and serious orror in trenslation, which 
conplotoly distorts tho sonso of 
So, it ccn becomo very dangerous 
Uncer the fizure 4 tho words 
woro translated  "liquidatod", 
PRESIDENT: If thoro is an orror in tho tr:nslo lo you 
had bottor apply to tho Conoral Scerctary, ond he will huyo tho 
nattor rono into ' the Translation Division. 


T CUm TIUS i Uv. ^ T ۹ ya گر‎ w 7 ۲ ". 4 1 3 ^d 
Dh, SEIDL .0 6 ۰ SLAG id things do not 


work tkt way Iho translato DV LO y Loc the fooling 


thet 

because in 

opinion this sontence would 
wise 


1110 5 


m ^ F ده اد‎ do y 3 - de m ya p - Ed که سا‎ ۰ ~ 
inon L pus c writton application t 


oPcSocution any objection to toso interrog:torics 
which Ur. Seidl hos becn doal: 5 with? cvo the prosecution had 


ho opportunity of putting ( 6 6 117 "oGcetorios if they wanted 





DPT QA TTYTTT e 
لد تلا‎ iu. in ۰ 


Very woll, 


aS E SEES 
Pi. LULITIORE 


Look into tha 


۰ 


prosocution 


< 


mt مہ‎ 4- - 
DO Mere COonvonionu tC 


oT CTT TT 
ا لت رل ل تاد اد ل‎ 


A 
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